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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
- 230 SOUTH DEARBORN ST.
CHICAGO, ILLINOIS 60604

REPLY TO THE ATTENTION OF:

J.L. Polinsky & Associates
528 Citizens Building
Cleveland, COhio 44114

RE: Depositions of Joseph J. Fredle and Catherine McCord in U.S. v.
Amstead Industries, no. C.87-1284A

Dear Ms, Polinsky:

Attached is the amnotated and signed version of the deposition
transcript of Mr. Joseph Fredle. The corrections have been noted .n
pen ard initialed by Mr. Fredle. Due to the volume of Ms. Mc Cord's
deposition transcript I anticipate that it will take an additional week
for us to provide you with her review and signature. If this presents
you with any problems please call me at (312) 886-0559.

Sincerely,

Attachment

cc: K.Weissmiller (w/cut attachment)
K.Sutula (w/out attachment)
K. McCord (w/out attachment)
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IN THE UNITED SsTATES DISTRICT COURT
FOR THE NCRTHERN DISTRICT OF OHIO

EASTERN DIVISION

inited States of America,

Plaintiff;

ams teXd Industries, Inc. .,
DBA American Steel
roundries,
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)
)
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)

) Judge Lambros
\ ,

)

)

)

pefendant.

Deposition of JOSEPH J. FREDLE, a Wwitness herein,
taken by the Defendant upon adverse party examination
before Joyce L. Polinsky., a Notary Public within and
for the State of Ohio, at the offices of the United
states Department of Justice, 1404 East Ninth Street,
cleveland, ©Chio, commencing at 10:20 A.M., Wednesday,
November 1, 1989, pursuant t+o notice and stipulations

of counsel.
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APPEARANCES:

U.S5. Departuwent of Juslice, Ly
Ms. Kathleen Ann Tutula,

Cn behalf of the Flaintiff;

Sguire, Sanders & D=2npsey, by
Mr. Philip C. 3chillawski,

On behalf of the Def=2ndant,

JOSEPH J. FREDLE, of lawful ayw, &
Witness herein, called by the Defendant Lor
the purpose of adverse party examination, as
provided by the Ohio Rules of Civil Procedgre
for the District Courts of the Uanited States,

beinyg by me first duly sworn, as hereiagafi=y

i

caertified, deposed and said as follows:

EXAMINATION OF JOSEPH J. FREDLE

BY MR, SCHILLAWESKI:
Mr. Fredle, my name is Philip Schillawszski.
I'm an attorney with Sqguire, Sanders and
Dempsey. We rTepresent Amsted Industries,
Incorporated and American Steel Foundries, who
are defendants in an action that the United
States hasg filed.

I'm going to be asking you sume guestions

regarding any involvement that you may have
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had with American Ste2el Foundries in youlr
occupation. I want My guestions to be clear
to you. If ther= iz anything that I ask
vyou don't understand, please let me know and
I'11 try to rephras=2 the guestion, maks sure
that you understand what I'm trying to get
from you,
Okay, fine,
Would you please state your £full name for the
record?
Jocseph J. Fredle,
And what is your business address?
25089 Center Ridge Rouad, Westlake, Ohiwu.
By whom are you employed?
The U.S, Environmental Protection Agency.
The notice of deposition requested that you
bring certain documents with you to this
deposition., Do you have any documents with
you?
No, I don't.

M3. SUTULA: He has never seen
the notice, Phil. May I see the notice?

MR. SCHILLAWSKI: Sure,.

M3. SUTULA: Can we take a

break? I'm going to go¢ back to my office, zees

’ that
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if I have any docvuments that fall under this.

MR. SCHILLAWSIKI: Sure,

(Thereupon, a revess was had,;

M3. SUTULA: Put on the vecurd
that duling the break T went back to my office
and reviewed certain documents that Mr. Fredle
brought with him, which I did ncot know and he
did not know were pursuant to the notice. I
looked through them for privileged materia;s
and there were none, and I'm handing you the
documents from the files that Mr. Fredle
brought with him.

Off the record.

(Thereupon, a discussion was had off the

record.)

Mr. Fredle, do you keep a diary QE your
activities for U.E. EPA?

Not any particular diary, no.

Do you keep a personal diary at all?
No.,

Do you keep a journal or any notes regarding
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your activitiaes?
Not a jouranal, Tdo make Noites: o my --
Would those noubtes be included ia
materials which you provided here?
Teg.
In preparing for this deposition, did you
refer to any documents to refrezh your
recollection?
Yes, 1 did.
And are all of these documents produced in
yuur file materials that you produced here?
Yes .,
Ts prepare for your deposition, who did ywu
speak with?
I spoke with Mrs. Sutula, I spoke with Eion
Clarizio and Kurt Waltheimer.

MS. SUTULA: Weissmuller.

THE WITNESS: SOrry .
Did you speak with anyone else?
Catherine McCord.
Was an attqrney present during the time when
you spoke with Catherine McCord?
Yea,
Was an attorney present at all times when you

spoke with Catherine McCord?
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M3. SJTULA: T28 O 1o, I
relation to this caze

, b the depusition.

In relaticn Lo the depusziticn?

CTan you describe what you spuoke with Catheliine
McCord about during the times that an atbtur.e,
was noet prezent?

M3, SUTULA: Objection.

fou may answer,

THE WITNESS: I may answer?

M3. SUTULA: Yes.
Basically setting up a meeting time to get
together with the attorneys,
Did you discuss anything of substance
regarding this case with Catherine HMcCord,
when an attorney was not present?
Not that I can recall,
Where did you go to high school?
Wickliffe High School.
And what did you study when you were there?
Was it college preparatory, vocational
education, essentially what fields?

College pregp.
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And did youd yo to cullege?

Where d4id you go to?

Valparaiso University.

hat were your major and minoy fields in
college?

Civil engineering, no minor.

Did you attend any other collegs besides
Valparaiso?

No.

Have you had any post graduate college
gducation?

No.

Have you had any technical training after
graduation from college?

T have had numerous training courses ian
relation to my employment,

Can you please tell me what those courses were
and what the topics were that were covered i
those courses?

No, not right offhand. It's -- I can't recall
all the courses that I have taken.

Well, maybe we can pick them up as w=2 go along
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nere, In woullege, did you have any formal

courses 1in chemistry?

A. Yes,
Q. Tu what extent were thuouse courses?
A, As I recall, I had oune year of chemistry, that

included organic and ianuvrganic chemisbry.

Q. Was that all the c¢hemical coulses FEVEVERN VEVE "N
A, As I recall, yes,
2. Did you have any coursesg in statistics ia

college?

A. No.

Q. Did you have any courses in eavironmental law
Oor regulations in college?

A, No.

Q. After you left college, did you have any cther

classroom training in chemistry?
A, Nothing specific in chemistry, no.
Q. Was there any on the job or other type of

training in chemistry after college?

A. I'm not sure what you mean by on-the-job
training.
Q. In the process of any employment, were you

involved with chemical related issues?
A, Yes,. I have been involved with chemical

related issues on the job in numersus
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DCCAasiovns.

As part of jyour working <o thae job with
chemicals, have you had cccasion to do any
reszarch iuto chemistry or the backyground <f

variocus chemicals?
Scmewhat, yes.
Has that research included inorganic chemistsy
as 1t would apply to heavy metals?
Not that I can recall.
Have you had any formal training in statistics
after college?
No.
Any on~-the~-job or other training in statistics
after college? !
No.
Any formal training in environmental
regulations or law after college?

MS. SUTULA: By "fcormal," you
mean formal training at a university?
Well, I have been through numerous courses
that involve -- or, seminars that involve
getting into what the regulaticons are and so 1
would have to say vyes.
Which regulations were your seminars involved

Wwith?

B
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Clean Air Act, the Resovulce Conservabtion and
Recovery Act, and the Superfund Act.
Approximately how many seminars have you
attended that dealt with the Rescurce
Conservation and ERecovery Act?

I can't recall offhand.

M3. SUTULA: QLEEf the rTecord.

(Thereupon, a discussion was had off the

record.)

What was your first empleoyment after leavinyg
college?

I worked for the City of Cleveland.

In what capacity?

Az a staff engineer,

And when did you start that employment?

In the summer of 1971.

And how lonyg were you employed in that
poslition?

Approximately a year.

Did you have promotions to another position
did you go to another employer?

No, I went to another emplover.

I

o
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While you were working for the City of
Cleveland, what were your jub dubties?

My duties were to inspect the counstructiocn ot
sewage treatment plants.

Was this ingpection related tou the mechanival
construaction of the plants, the chemical
processes that went on Lthere opr somse otbtier
type?

It was more reilated to the actual construction
versus the process that was involved, the
treatment processes that were involved.

After you left the City of Cleveland, who were
you employed by?

The U.S. Public Health Service.

And that employment started in?

In the spring of '72.

What was your position with the Public Health
Service?

Field engineer.

And what were your duties in that position?

I was involved with the design, construction
and -- basically the design and construction
of water and sewer systems in some of the
Indian villages =--

I'm sverry, I didn't hear you,
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Ia some of the Indlan villages that wWwers
served Ly the Public Health Sz2irvice,

Did those duties include actual desiyn of =
process?

There was some involvemant with that, ye=s5.
Did you handle any of the chemivcal aspects of
the processing?

I don't believe there were very many chemical
agspects. It was mainly bioclogical treatmeat,
when we did do treatment,

How lony were you employed by the Public
Health Service?

Three years.

And were you in the same position for thouse
three years?

Yes.

Did your job duties in that posifion change at
all during the three years?

No.

Where did you -- where were you employed after

you left the Public Health Service?

I was then employed by the U.S5. Euvironmental
Protection Agency.

When did that employment start?

In Jupe of 74, 1974.
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And in what pusition were you euployed oy
U.5. EPA When you started?

T was a staff engineer at that Liwme,

And what were vour dqties 1o that position?
My dutiey were involved with the Jdiinking
water program, and we iaapected wate:
treatment plants and alzo provided techonical
assistance to water treatment asystems
throughout the country that ware having
problems,

Did your technical -- did the technical
aspects of your job involve drinkinyg water
standards or ~-

Yes.

-- some other type?

Standards and treatment.

And were you involved with the inorganic
drinking standards for, say, heavy metals?
Yes.

Were you given any specific tralilning regarding
those standards?

As I remember, I had training. Whether they
were specifically related to those standards
or which standards, I don't recall,

How long were you involwved with the driunking
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Water aspect?

About thre=s years,

‘and were ¥oud ip Lhe fame pusition Loy those
three years”?

Tes,

After those three years ended, approzZimatiely
what date are we?

We're at -- in the spring of 1377,

Did you move to a new positicn at that time?
Yes .

What was that new position?

I was an on-scene coordinator,

Could you degscribe what an on-scene
cuordinator is?

Bn cn-scene coordinator would respond to
emergency situationsg that invelve spills of
chemicals or petroleum products and try to
make sure that everything was beiny done to
have them properly cleaned up.

And did your dutiez at that time involve
taking any samples?

Yoy,

Did they involve chemistry of any kind?

I did not perform any chemistry, no.

Were you given any training at this time in
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sampling technigues?

I'm sure that during sume of the training “hat
T had, we touched on Sampling.

Was there -- was thaﬁ training in Jd=pLh?

I don't really recall the depth of Lhe
tralsing.

Duv you recall whether any manuals o

ingtructicn bovklets or publications wers

{b
-
i
[
tr.
{l
{-

regarding sampling in that training?

No, I doa't 1ecall.

How long were you involved as an con-scene
coordinator?

Apout seven years.

And were you involved with the takinyg of
sampling -- taking of samples during that
entire period?

Yes.

After you were an on-scene coordinator, what
were you?

A staff engineer,

At what time did you take up those dutiesg?
That would have bheen in 1984,

What were your duties in that position?

In that position, I became more of an

inspector.
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Can you describe what your duties were as a:n

inspectour?
We would go to different facilities as

regquested and perform inspections 1=2latinyg

the regulations, and whether these facilities

were meeting those regyulations, different
envirenmental regulaticons.

Were the epvironmental regulations ia a

specific area; in other words, the Clean Water

Act, RCRAZ

They were basically in moust areas that EPA
gets involved with.

Was the Resource Conservation and ERecovery
Act, RCRA, one of those areas?

Yes,

And during this time that you were an
ingpector, did you do sampling?

Yas,

Were you given any cother instruction or
training in sampling technigues during this
time?

I don't recall.

How long were you an inspector?

Four yearxrs.

And are you still an inspector?
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Q. What are your present duties?

A, -I'm an on-scens coordinator.

o, Is this essentially the same duties that you
were -- that you had before you were ain

inspector?
- Tes,
Q. And were there any other duties interveniuyg

between beiny an inspector and your present

duties?
A. No.
Q. Do you recall any individuals who gave you any

training in sampling techniqgues or chemistry?
A, No.
Q. Who were you supervised by during your period

as an inspector? ?

A. I had a number ¢f supervisors., One was Martin
Trembly.

Q. Do you know how to spell his name?

. T-r-e-m-b-1l-y.

Q. Was there anyone else? i

A. Rich Winklhofer. %

Q. Can you spell that? |

A. W-i-n-k-l-h-¢o-f-e-r,

Q. Was there anyune else that you can recalil?
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Not that I <can recall,

Your period as an ilnspectur ran betwean fhe
Years when?

1984 and 1988.

Did you ever supervise anywne in your tendre
as an inspector?

Yes,

Who did you supervise?

There was a point when Mr. Tremblj nhad left
and there were basically different psople in
our sectiong takiny turmns as supervisor of.a
section.

And how many people would there have been i
the section?

Approximately six or seven.

During the time periods that you went on
inspections, did you supervise anyone?

Yes,

Can you describe what those suypervisory duties
entailed?

They entailed supervising the sampling team
and inspection te2am that was involved in the
different inspections and projects that I was

involved with.

Did you held the position or the job duties of
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an lnspectour durinyg August of 19347

Yes.

And during that time, ware you present a2t a
sampliing iaspection of the American Steel
Foundries' facility in ARliliance, Ohiov and
Sebring Tcwnship, Ohio, that would have bDes.o
August 6th and 7, 12877

Yes.

I'm sorry, 1986.

Right.

Who else from U.S. EPA was present at that_
sampling inspection?

BEesides myself, there was Scott Thomas and
Mike Patton and Catherine McCord freoem the U.3S.
EFPA.

Was -- were those people present at the
sampling inspection cn August &th?

Yes.

Were they all present at the sampling
inspection on August 7th?

No.

Rho was present at the inspection on August
Tth?

All of the previously named people, except fur

Scott Thoumas.
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At that August 4th anldl 7, 1386 sampliing
inspectiun, who was in charge of the sangllig
procedures?
I was.
Who made the declisions regarding wiat
materials were tu Le sampled?
That was a joint =ffort. The actual decizi . us
on what was to be sampled was up to Catheriin-
McCord.
Who made the decisions regarding the methods
that would be used in taking the samples?
I would say it was a joint decisiun between
Catherine and mysaif.
Bid Mr. Thomas have any part in the
decigion-~making about which samples were to be
taken or how they were to be takenp?
No.
Did Mr. Patton have any part in that
decision-making?
No.

MR. SCHILLAWSKI: Can you mark

this ag Defendant's Exhibit 17

(Thersupon, [ive pages of handwrittenw

inspectioen notes entitled "Am. Steal Foundris:
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identification as Defendant's Exhibit 1.;
Mr. Fredle, I'a handing you a docvument that s
been marked as D2fendant’s E£<hibit Number 1,
and I should note for the record that tnis
document had been groduced at My, Palion s
depesition previously and also bears a marking
from that production.

Do you recognizce tnis document?
Yes.
Can you describe what it is?
These are notes that I tock during that
inspection.
Do these notes cover the entire periocd of the

August "86 sampling inspection?

They seem to cover mainly the éth -- no,
here's the 7th, also. Yes, they do cover that
period,

I believe that the files which you brought
with you today contain the original of these
notes., If you could take the originals out of
the files and please compare them with the
copy and then I would like you to answer

whether or not the copy which has been marked




|

10

11

12

13

14

15

16

18

19

20

21

22

23

24
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correct copy of the original.,

M&, SUTULA: Do you have prublex

with the authenticity of this?

MR. SCHILLAWSKEI: W,

M3. GUTULA: Do yuu expeclt me t.

have problems with authenticity?

MR. SCHILLAWSKI: You migntbt.

MS, SUTULA: I don’t think there
are, I'm wondering why vou're guoing through
this.

MR. SCHILLAWSKI: If you want to

stipulate to the correctness of the copy,
that's fine.

M3, SUTULA: If these are what
produced, I would. But then again, I would
have him count the pages to make sure,

I have already counted the pages. Ther= iy

the zame number of pages. I'm just lockiang al

my Wwriting here to make sure that it's the

same, it still says the same thing.

As best ay I can tell, these are exactly

the same as the original notes.

W

oy
=

What is the physical condition of the original

notes? In other words, what were the notes
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ade own?

White paper.

Are they bound at all?

No.

Were these notes made Ly you io the ardinary
course of jour.business a3 a U.3., EFPA
ingpector?

Yes.

I3 there a U.S. EPA standard operating
procedure which defines whether or not notes
are tou be taken at a sampling inspection?

No.

Do you know of any other requirements that
U.5. EFA has for the taking <f notes during a
sampling inspection?

Ro,

Do you know of any requifements for, any U.S.
EPA requirements, for what should be included
in any notes that are taken during a sampliugy
inspection?

No .

If we can take a look at your notes, and if
you could use them to refresh your
recollection if you need them, is -- let me

first ask, when did you arrive at BAmerican
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I don't have a time noted 1 my nutes as to
when we arrived.

Do you recall approximately what time you
arrived?

Approximately nine -=- between nins and ten
o 'clock.

And where did you gou first when you went to
American Steel Foundries?

We went to the landfill site,

Wasy there any American Steel Foundry persopnel
at the Jandfill site when you arrived there?
No.,

Had you made advanced arrangements to gou Lo
the landfill site?

Yes,

Were the advanced'arrangements made with
American Steel Foundries?

No.

Do you know whether or not American Steel
Foundries was notified that the sampling
ingpection was going tu take place?

As far as I'm aware, they were not notified.
How long were you at the landfill site before

anyone from American Steel Foundries arrived?
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As I remember, I would say approximately 2
half hour.

What did you do during that time?

Waitted,

Did yuu perscnally just walt?

Yes .,

Did yuvu walk around the site abt all, look at
things?

I believe we may have walked around the site
somea,

Did you take any pictures?

I did not take any pictures.

Did you take any samples?

No.

Did anyone take any pictures?

I can't recall.

Did anyone else take any samples?

Na.

What happened when American Steel Eoundlies
personnel arrived?

We watched‘a truck dump a load of waste and
leave,

Did you contact the truck driver at all?
Na.

Did the truck driver see you?
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I don't know.

Did you take any action wien you saw the bLluoh
“arrive?

Not that I resmember.

Did anyone else take any action when the tiuck
arrived?

Hot that I remember.

Did anyone else contact the truck driver?

I don't bellil=sve go,.

When did you first make contact with American
Steel Foundry personnel?

As I remember, it was the second luvad of
material that came in and wasg dumped, and that
truck driver noticed us and came over and
askKed us what we were doing, and we explained,
and that was the first point.

Did you actively make contact with the truck
driver or did the truck driver approach youu?
The truck driver approached us.

Did you or anyone else of the U.S. EPA
personnel take any actions when the second
truck arrived?

Not that I remember.

What happened after the truck driver had

conversed with you?
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I believe he radived to the Facility aund a
couple <f wen came ovat from the fTaciliby,

Do you recall who those people were?

Not ofEfhand., I have their names, I kaow the
names are in the report.

Did you talk with these new people?

Yes.

What was the substance cf that cunversatiovn?
Ag I remember, we -- they asked us what our
intentions were, and we told them why we were
there and we then proceeded to -- proceedeq
with the inspection.

How did you proceed with the inspection?

We tried to determine what the material was
that was already dumped from information
provided by the facility personnel.

Did you determiine what that material was?
Yes, I believe i{L was eventually determined.
What was that material?

I don't recall right offhand.

What happened after you determined what the
material was?

He decided tuo sample those two loads, the

material that wasg dumped from those two loads,

How was that sampling conducted?
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We wenl to each particular pi

were dunped on the ground aad

in a pile, and we randumly grabbeld

from that pile, put them in a
container, and then we mixs=d
up that composite sample and

gplit that mixxed up waterial

mixia

The ~--

ity t

samples

g

WU osaliple

containers and gave one to the facility and

kept one courselves.

Did the facility people reguest that you split

samples with them?

I believe we asked them if they wanted a split

and they said yes, they would take the split.

How did you determine where the random glau

samples were to be taken from

material?

Well, the material, as I reme

in th

nber,

e pile of

Was very

homogeneous, and it was basically a randon

sampling of just walking around the pile and

every so often, gyrabbing a sp
material.

Did you use any random number
generators to determine where
samples were to be taken?

No.

conful

table

those

cf the

8 or

random
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What did you do alter you ad taken those

samplesz?

We went back to the -- w2 wapnt to the
facility.
This 1= the facility iIn aAlliance, Ohiou?

In Alliance, yes.

What did ywu do there?

We tried to determine if the material that we
really wanted to get a sample of was going to
e genzrated that day.

What was the material that you really wanted
to get a sample of?

A mixture of some electric arc furnace dust
and some slurry. I believe it wasg a
sandfslurrg mix..

And did you determine whether or nct it would
be produced that day?

The facility told us that there wouldn't =--
would be no waste of that sort dispoused of
that day.

Did you take any samples of that material that
day?

That day what we did was we went around the
facility in Alliance and collected samples

from different points, and yes, we did get a
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gample of Lhe electric arce furnace dust 1.

question and the slurcy mix and a few olhe
STREAMS) o Tl
bhie facility.

Maste.
Were those samples taken, the samples of the
glectric are furnace Jdust and the slu;ij il
taken on the &th?

As I remenmnber bthey were,.

This 1s a fairly important point. T your
noteg could help you reflect your
reccllection, I would appreciate it if you
would look.

May I refer to the report?

Certainly. Why don't we just mark that now.

{Thereupon, a one-~page Memorandum Lo
Catherine McCord from Joseph J., Fredle, dated
February 9, 1987; attached five-page 'RCRA
Sampling Inspection' report, was marked for
the purpose of identificatiocn as Defendant’'s

Exhibit 2.)

I have handed yuu a copy of what's marked as
Defendant's Number 2. Can you identify this?

Yes, this is a copy of the report that was

generated after the sampling inspection at the




igQ

11

12

13

14

15

16

17

18

15

20

21

American 3teel Foupndry facility in Alliance,

Can you read the filrst line of the boudy o©f

£irst page of the report?

"Attached you will find an amended final
report for the above mentioned samplinyg
inspection, reflecting a re-analysis of
samples --" it’'y hard to read here -- "D9%,
Sli, € --" I'm sorry -- "S10, 511 aand Si% by

the CRL" period.
MR. SCHILLAWSKI: Can you now

mark this as Defendant's Exhibit Number 37

(Thereupon, a one~-page memorandum to
William Muno from Joseph J. Fredle, dated
December 2, 1986; attached five-page 'RCRA
Sampling Inspection' report, was marked fur
the purpose of identification asg Defendant’'s

Exhibit 3.)

Can you identify what's been marked as
Defendant’'s Number 37

Yes.

What is it?

It is a copy of the sampling inspection for

American Steel Foundries, Alliance, Shio.
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Iy this the same Jocument 3y wag marked

Defendant’'s Number 37

Not exactly.

What is the difference betwesn he two
documents?

The difference between the twe documents is
that there were a few changes mads ia Lhe
analytical results between the Defendant' sz --
the Exhibit 3 and Exhibif{ 2 documents.

What was the reason for the changes in those
analytical results?

The reason was a re-analysis of the samples
that --

Why was that --

-~ produced scmewhat different rezsults.

What was the re-analysis done for?

The re-analysis was done for samples D9, 310,
S11 and S14.

What was the reason for that re-~analysis?

The reason was that after the first set of
analyses were complete, our quality assurance
office decided that there was -~ that there
was a need to have a re-analysis done.

Do you know what that need was?

My understanding is that the need was because
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the resulty were very close to the gtandards

and that they wanted to make zure that the

Tesults were correct.

Do you know of any other -- do you recall any
other reason at this time, why that
re-analysis needed to be done?

No, noet that I can recall.

Guing back to the -- my earlier question abouut

whether samples of EAF dust and the

dust/slurry mixture were taken on the 6th, can

you answer that now?
The samples of the EAF dust and sand/slurry

were taken on the 7th, not tha 6th.

Can you tell me what samples were taken ou tihe

6th?

fes, The two composite samples that were
collected at the landfill of the lcads that
were dumped that morning, a sample of the
carrier blast dust collector, a sample of the
knockout dust collector, a sample of the
cabinet blast dust collector, and a sample of
the tumblast dust collector.

Can you describe for me how the sample from
the carrier blast dust collector was taken?

As I recall, the samples from the dust




[E)3

~d

10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

X

collectors were taken by removing material

from the dust collectors and putting thea

mixing pan, @lxing them and then splitting

JRN

samples for giving the facility a sample and

ourselves keeping a sample,

Were the methods used for all the duast
collectors the zame?

I don't recall exactly.

Well, let's take the carrier blast dust

“1

collector, do you recall how the material was

removed from that dust collector?

No.

Do you rTecall how it was determined which
material wasg to be removed from the dust
collector?

No.

Let's go to the knockout dust collector.
you recall how that material was removed?
No.

Do you recall how that material was chosen
be removed?

No.

Do you recall either the method by which

material wasg removed or the methoed by whic

Do

to

T

was determined which material to remove faor

it
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any of the dust collsctoers?

Not the vues collected on the &Lh.,

If we can muve on tu Lhe 7th, Were auvy sauples
taken invelving electric arc furnace dusht oo
the 7thn?

Yas .,

What was the first activity which you
cunducted on the 7Tth as far ay your sampling
inspection?

We sampled the south end sand system.

Do you recall how that sample was taken?

No, I don't.

What was your next activity?

We then sampled the sand wash and wet scrubber
slurry.

Do you recall how that sample was taken?

As I recall, it was a tank that we just dipped
the sample out of.

Do you recall what device was used to takes the
sample?

I believe -= no, I can't recall.

Do you recall how it was determined whather
the sample was to be taken from the tank?

No.

What did you do next?




in

WO

10

11

12

[
(9,

14

15

16

17

18

19

20

21

22

We then sampled the electric airc furnavs Jdust.
And huw was that saasple taken?

"That was sampled by rémuving thae dust from Uhi=
hopper that collected the electric arc fuinacse
dust 1ian a pan, the pén was then mixed and Lhe
sample was split.

How was the dust removed from the hupper?

It was removed al the bottom of the huopper
Wwhere the -- whers they would normally load
trucks at.

What was the physical process that you went
through to get this sample? Did you climb a
ladder?

I don't believe we had to climb a ladder.
There was an access way that we could get to
it, as I recall, and we just got up there and
had it opened a little bit and get the sample
cut of there,.

Was there more than one grab taken of this
material that was thep composited together?
Not as I recall.

Was there a truck under the baghouse at the
time the sample was taken?

I don’t recall. I don't remember,.

Was there any spillage during this sample
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taking?
I don’t ~- a0t that T can ts=senber,
Which sample nuamber refers to Lhe slectric ar

furnace dust sample that you touok?
Sample 0% and 510.
Po your notes reflect anything regardionyg the

way that these samples were taken?

My notes reflect that the electrizc arc furnac

dust was ccllected befors it was loaded into
the truck, and it reflects that they were
collected at 1300 hours on that date,

Can you please read for the record your

handwritten entry at 1300 hours?

1300, "sample D09 and S10 duplicate, EAF dust

before loaded into truck --" no, that's --
that's different.

Is there an actual sample label=d 3097

The sample was labeled -- I'm not sure if th
gample was labeled S09% or DOS9.

If you can refer to your report, Exhibit
Number 2 --

Yas,

-- does that help with what the labeling might

have been?

No.,

i1
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If we can take your snctes, Lased on yous

[

at the 130¢ hour ently, is it correct tu 5 Ay

that the notes reflect the two zamples wels

taken, one labeled DU% and one labeled S10,
and the D samples were duplicates?
That's correct,

Looking at your report, is it correct to zay
that as reflected in your report, twwv
duplicate samples of EAF dust, one listed as
being taken at 1100 hours and one listed as
being taken at 1300 hours, were labeled as‘SOQ
and 107

Yes.

Do you have any idea why the number would La
different in your report and the time wheo 1t
was supposed to be taken?

Well, the number is different in the report
versus the notes because -- I would be
assuming. I would be making an assumpition on
it. I shouldn't make an assumpltion like

this.

Ckay. What was --

And the time difference is a typographical
error in the report.

S0 in the report the entry in the time colunm
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at 03 should be 1300 rather than 11007
Yes, it should.
What was your next activity after yeou took
these two samples ~-= excuse ke, leot me back up
a minute.

Were these twoe samples split with the
American Steel Fuundry people?
I believe that, as I recall, we gave Lhen a
gsample and kept twou samples, labeling one
either ¢ or D09 and the cther as ten.
So ¢nly two samples were taken and kept bx
you?
This was a duplicats sample. We ceollected
three jars of samples, gave one to th=
facility and kept the cther twoe and had thew
analyzed separately as S0% and 3510.
Would these three different jars he any
different in material?
No.
How was that --
Because they were collected in a pan from the
electric arc furnace hopper, mixed and stirved
and then ran -- and then the jars were f£ijled
by alternating jars, take a scoop from the pau

into say jar number one, then a scooup from the
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pan into jar aumber two, and then a scoop [i1on
the pan into jar number thre=, and then

3‘Jinn,‘

back and continuing that series until Lhe jai

weres full, all from the same pan that Tad come
fraom the electric arc furnace hopper and a1l
having been mixed 1n that pan togsthier bLefol=
the sample jars weres actually (illed.

Was -~ how did you determine what part of tle
hepper to remove this electric arc furnace
dust sample from?

It came right out of the bottom where the
truck loading door wasg at the bottum of the
hopper, and that was the only access point
that we were aware of for getting a sample cut
¢f the houpper.

What did you do next?

We then observed the truck ian guestion being
loaded.

Can you describe what this truck is?

As I recall, it was a -- it was a guasi tanker
truck. I believe they call them torpedo
trucks.

Why do you use the term “"quasi tank truck™?
When I think of a tank truck, I typically

think of a tanker on the road that carries
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something like gasvline or milk or some typs

of liquid, and tiis 3id not lososk like that,

that type of a tank truck, but 1L was a Lank

truck in that there was a tank on this truck,
but 1t wasn't a typical tank truck that pecple
would think of as a tank truck.

Can you describe what the differenves weie?
The difference is basically the body of the
tank, the shape of the body and the
censtruction of it.

Was there any material in this truck prior to
when it was placed under the EAF baghouse?
Yeg, there was.

Whnat was that material?

That was the sand/slurry mix.

Did you observe the truck being filled with
this mix?

No, I did not.

Well, Lirst of all, was this sand/slurry mix
or sand/slurry?

It was a liquid that my understanding was came
from the -- the wet scrubber -- sand wash and
wet scrubber unit, and it was a liguidy
material.,

Yuu did nut observe this being loaded in the
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truck?

I did not.

Did anyone else from U.S, EPA observe fthis
being luvaded into the truck?

Yeas.

Who was that?

Catherine McCord.

You weres not present at that timne?

No.

Was anyone else from -- was anyone from U.S,
EFA presant with Catherine McCord at that
time?

Not that I recall.

If you refer to your notes, can you read the
bottom entry on the page that contains the
1300 entry?

Can I read it?

Flease, for the record,

"Loaded into truck about three-guarters full
of sludge, filled tray with half to one-thi:d
bottle volume cf dust during the three minute
cycle."

Can you describe the activities that those
notes reflect?

That describes our collection of the sawmpi= --
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our sample of the EAF du

w

L.

Was a sample of the EAF dust then collected at
the time that the EAF duszt was bLeing loadzd
into the truck?

Could you restate that guestion?

The first line of your notes indicates “"Loaled
into truck about three-guarter full of
sludge; " correct?

Yes,

Was that truck that was about three-quarte;s
full of sludge at the EAF baghouse at the time
that you were taking the EAF dust sample?

Yes, According to my notes, it was.

Did you observe the level of what you call
sludge in the truck prior to the time that EAF
dust was being added into the truck?

I don't recall if I observed it.

Pid someone else from U.S, EPA observe ilL?

I don't recall.

Where did the "about three-qguarters full of
sludge” entry come from?

I don"t recall.

What was the next activity after you had taken

the gample of EAF dust when apparently the --
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well, as you testifised, the btruck with sluly=

in it was present under the baghwuse?

We followed the truck to t s landfill and

observed it Jdumping its load, and sampl=4d

diuring the dumping prucess.

Had EAF dust been added tu the sludge that wa:

in the truck at thig time?
Yes, 1t Liad.

Huow was this done?

It was dropped inte the truck from the hopper.

Did you observe a process by which that
drogping touock place?

According to my notes, they used a three
minute cycle, a timing cycle to measure huw
much dJust was put ianto the truck.

Were you aware ¢f the process by which
American Steel Foundries mixed the EAF dust
with the clarifier slurry before you want to
ASP to conduct this sampling inspection?

Not that I recall, I was not aware of it,
Had you discussed the process by which the
mixing would take place with anyone prior to
the sampling inspection?

I don’t believe so.

What was the objective of the Augusi 1385
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gampling inspecticon?

The cbjective was to determine whebhe:
hazardous waste wag bLeinyg improperly Jdispuos=el
of by the facility,

Did you discuss this cobjective with anyon=
else from U.S. EPA prior to the sampling

inspection?

MS. SUTULA: Objectioun.
YOoU <an answer,
M5, SUTULA: Wait a minute, Do

you have the Complaint in this case with you?

MR. SCHILLAWSKI: No.

M3. SUTULA: Do you have any
pleadings? Give me the notice of deposition.

Objection.

You can't answer.

Prior to the filing of the
Complaint, that would be prosecutorial
discretion; objection, privileged. Any
conversations he had prior to, I'm not guing
to let him_answer it.
Did you have any discussions with anyone frouw
U.5. EPA as tvo how the objective of the
sampling inspection was to be carried out

prior to the time that you conducted the
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sampling inspection?

M3,
‘methods.

You

THE

MS.
his guesgtiocn --
gquestion,

Did

SUTULA: Gibjectlion as two
fay BAsSwerl,

WITNESS: Can I answelr?
SUTULA: IL you understand

why don't you put another

you understand the guestion

before my objection?

THE WITHNESS: I've
guestion.
In conducting sampling inspecti
standard cperating procedure to
objective for thouse inspections

M5, SUTULA: Objec
~- at U.S. EPA?

MS5. SUTULA: What
Yobjective"?

MR. SCHILLAWSKI:

the record for a minute?

forgotten the

ens, is it a

have a defined

tion.

do you mean by

Can we go off

(Thereupon, & discussion was had off the

record.)
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Was a written descripticn of the samplivg

objective four the Rugust 1986 sampling

ingpection pirepared?

No.
Was a focus of the August 1986 sampling visit
to sample EAF dust, thabt's electric arc
furnace dusi?
Yes, that was part of the focus.
Was a plan for how to sample EAF dust or the
other streams that were a focus of the
sampling lnspection -- inspection, discussed
prior to the sampling inspectiaon?
To a certain degree, yes.
To what degree was it discussed?
We discusged how to obtain a sample from the
truck as it was discharging.
What were those discussions?

MS. SUTULA: Ubjection.
What did you discuss on how to take the sample
from the truck while it was discharging?

MS., SUTULA: I'm still goling fo
object, but you may answer.
We discussed methods cf how to obtain such a
sample, Ay I recall, we discussed how to LIy

and obtain such a sample.
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Were there problems involved in cbtaininyg suuch

a sampie?

MS. SUTULA: Objacticn.

Go ahead and answer.

THE WITNESS: I can answer?

M8, SUTULA: fes.
I wouldn't say problems, but it's --
unusual situation to try and collect
sample from a truck as it's actually
discharging.
How was the discharge from the truck
accomplished?
The discharge was accomplished by the
tilting the tank and just letting the
inside the truck flow out of the back
truck into the -- into the landfill.
Did that method of discharge pose any

practical problems in taking a sample

contents of the truck?

=3

itéalled for proper planning on how

collect those saﬁples -- that sample.
Did you have discussions on that plan
Yes.

Are there any documents or written pi

ie's an

the

truck

material

of the

of the

I ﬁﬂuldn't call them practical problems, but

to

ning?

ans which
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were prepared, which compiled the resylts of
those discussions?

No,

What plan did you develup for sampling from
the truck discharge?

We decided to collect grab samples during the
discharge and then composite them so thatbt we
could get a ~- a representative sample of what
was being discharged by the truck.

Did your plan involve the use of any random
number tables or random number generators for
determining when you would take the grab
gsamples during the discharge?

No.

Who did you discuss the sampling plan with
from U.S. EPA?

I discussed 1t with Catherine McCord and I
believe T discussed some of the logistical
portions with Mike Patton.

Did you discuss the sampling plan with anyone
else from U.S. EPA? |

Net that I can recall,

With any other perscn?

Pardon me?

With any other person not from U.S. EPA?
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No, net that I can recall.

Was a focus of your sampling visit to sample
the mixturs of EAF dust and clarifier slurry
as it was actually disposed ¢of at the Sebring
landfil1l?

Yes,

Were samples of this EAF dust, clarifier
mixture taken during the August 7, 1986 wisit?
Yes .,

Would you please describe the steps that you
took leading up to the taking of those gamples
of the dust/slurry mixture?

We -- when we were at the landfill, we Jot our
sample bottles ready and we had a sampling
pole that we could use to stick into the
discharge, and we set up the pole and the
sampling bottles and were -- got ready to
collect the sample as they were discharging
the waste stream into the landfill.

Please describe how you took the first sample
of EAF dust and slurry mixture,

As the truck started to empty its load, we had
a long pole with our sample jar on the end of
it, connected to the end of the pole, and we

just stuck that intoc the flow -- the liguid
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flowing out of the truck into the landfill, we
just stuck it into the stream and pulled it
out and the jar wasg filled.

What method did you use to determine alb what
time to stick the jar under the strean beiny
discharged from the truck?

As I recall, we decided to go with about Five
separate samples beforehand, and we just
decided to divide it up chroenologically. When
they started to dump, we took a sample, and
then we took four more samples after that,
during the dumping activity, and used those
for compositing the samples that we sent in
for analysis.

Did you use a stop watch or timer of any kind
to determine when the samples were to be
taken?

No,

Was there any sample which was taken of the
contents of the truck priocor te the time that
the truck started dumping?

Yes, there was.

Can you describe how that sample was taken?
The sample in guestion is sample S14, and

before the lovad was discharged, Ms. McCord
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went up top of -- at the landfill, she went ou
ftop of the truck and we had a plastic cure --
plastic tube that we could use as a coring
device to take a core sample of at lsast pait
of the way down of the load that was 3ian the
truck.,

She reached down in there and stuck it
all the way down into the material and then
brought it up, and the material stayed in the
tube and what we were able to determine fronm
that was that there was dust and then therg
wasg some moist material in the tube, and that
was done, although it was not done initially
ag a sample,

Can you explain what you mean by "it was not
done initially as a sample”?

It was just done as a demonstration for us to

vigibly see if there had been mixed -- any

. mixing or how much mixing or if all the dust

hgd Rixed with the slurry, with the ligquid.
“u;a this tube that you used, did it have a cap
on the bottom of the fube that would close
when you had inserted it to keep the sample
ingide?

No.
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Did it have any other

sample would be kapt

No; no,

Is the tube which

in various

C=0=l=-i~w~a-gz~-a7

No.

Do your

notes contain a description

wasg used what

EPA publications

inside the tyube?

€3

mechanism by which the

iz describsed

asd3 a Coliwasa,

of the

procedure that was used to take that core

sample,
No.

Can you
Yes.
I'm not

want to

together.

S147

look at the entry under 14107

trying to catch you up here,

I Jjust

make sure we're getting everything

There is an entry there which I

believe reads "at landfill took core of top

ten to 12 inches of load, eight to ten
of core was dry dust, only bottom =--"
"Inch."

Um~um.

Parentheses "damp,"

this --

"This."

"

-=- of core was wet,"

close parentheses,

inches

"think
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" o-= this core became S14" parentheses, "nu
split,” close parentheses, "not encugh
Eample"?
Yes.
Did the core tube extend all the way through
the vertical heights of the tank truck when
the sample was taken?
I don't believe s0.
Do you know whether any of the EAF dust clung
to the sides of the plastic tube?
The inside or the cutside?
The inside.
Yes, it did.
Did any EAF dust c¢ling to the cutside o0f the
plastic tube?
I don't remember.
Isn't it possible that since there was nuthing
in the tube that would prevent material from
falling out of the tube, that what you were
-qettlng wasg, what you're referring to as a
cére gsample 1is not in fact a core of the top
ten to 12 inches of the load?
I don't believe so. I don't believe it'ys -- I
believe it was representative of the top tan

inches,
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What do you base that conclusion on?

There was a moist plug of the damp matecrial

that was holding that arc furnace dust in the

tube.

To your knowledge, are there any other notey
which exist in U.5. EPA'3s files which wwuli
contain a more detailed description of how
sample S14 was taken?

Not to my knowledge,

When was it decided to take 5147

It was decided tu take S14 after we had
collected the sample from the discharge of the
truck, and as I recall, we had one available
sampling =-- in our sealing of samples, we had
a certain number of samples that we could
collect and have analyzed{ and at that pouint
it was decided to use the core as a sample.
Was the core taken at the time that you
decided to use it as a sample? I'm a bit
confused.

The core was already taken at the time we had
decided to use it as a Sample. It had been
taken previously.

Where was the core kept during the time

between when you took it and when you dacided
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to use it ag a sample?

I don't recall.

Was it placed in a sample bottle immediately
after it was taken?

I don't recall.

What was the level of material in the tank
truck at the time that the core was taken?
The tank truck was -- nothing had been
discharged from the truck at that point, so I
don't -- the tank was -- the tank truck was
full.

Was the level of material in the tank truck
higher than ten to 12 inches?

Yes.

Wags it higher than three feet?

Yes,

Do you recall approximately how much level of
material there would have been in the tank
truck at the time S14 was taken?

Kot exactly, no.

Was 1t more.than six feet?

I &did not look down into the hatch to see what
the exact level was, 30 I could not really say
what the total depth of the material in the

truck was.
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Whoe did look down ints the --
Catherine McCord.
Do you recall what the outside dimensions of
the tank were in vertical height?
Approximately eight feet. Eight to ten fe=st,
probably.
Based on your notes which indicate that the
truck was three-guarters full of sludge befure
electric arc furnace dust was added, if the
tank was eight feet high, would it be a
correct statement, then, that the sludge level
before the addition of electric arc furnace
dust would have been approximately six feet?
According to my notes.
Would the level have decreased when the
electric arc furnace dust was added?

MS. SUTULA: Objection.

You may answer.
Ho, it would not decrease.
Would you expect the level to increase
somewhat?

MS. SUTULA: Qbjection.

You may answer.
Yes.

Was sample S14 split with American Steel
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Foundries?
MS., SUTULA: Objection,
You may answer,
L. No.
Q. Do your notes indicate why sample S14 was not

s$plit with American Steel Foundries?

A, Tes,

Q. Why is that?

A, Because there was not enough sample to split.
Q. How much volume did S14 consist of?

A, Approximately a gquart.

Q. Did American Steel Foundries reguest that $14

be split with them?

A. Not that I recall.

Q. Did you offer to split $14 with American Ste=sl
Foundries?

A, Not that I recall.

Q. Wag there any other reason why S14 was not

split with American Steel Foundries?

.L.' . Ne,

'Q{f. 'Do you recall any reason why a guart of

material was not enough to split?
ME. SUTULA;: Objection,
You may answer.

A, Qur lab requires that much sanple for the
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analysis.

Was there a full quart of 5147

T don't recall.

What was the next sample which was taken after
$147

As far as samples go, 514 was the last sample.
When I am speaking of taking samples, I'a
speaking of the actual physical removal of the
material from the contents of the tank, or
samples which were taken from the tank. Based
on that, what was the next sample taken after
S147

We collected the group of samples from the
discharge as I previously described.

Were those samples placed in sample jars at
that time?

Yes.

And were those sample jars numbered as samples
at that time?

No. They were -- they were numbered to keep
track of which particular segment that they
were collected during the dump, but they were
net numbered as €11 or § -- I should say 5§12
or S$13.

When the five separate jars of material were
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taken as the truck was being dumped, was there
2 8separate jar for egach of those?

Yes,

Are those the jars that you are referriang to,
that were numbered to keep track of the orde:
in which they were taken?

Yes.

Were these jars actual sample jars that were
used for transporting the samples to the
laboratory?

They were the same type of jars.

Were they actually used to transport samples
to the laboratory?

No.

After you had taken the five jars during

the -- let's back up a little bit.

How fast was the tank truck of
dugt/slurry mixture dumped while you were
taking the samples in those five jars?

I don't have any exact information on huw fast
or how long it took for them to dump it.

Did you have any conversation with the truck
driver regarding the speed at which the truck
contents were dumped?

As I recall, we asked them to dump -- dump a
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portion and then slow -~ either slow it down

Oor stop until we could get ocur next jar read,

for the next part of the sample.

Was this the procedure which the truck drivers
normally followed in dumping the contents of
the truck?

I'm not aware of their noermal procedure.

Where were you during the pericd that these
five jars were being taken during the dump?
Where was your physical location with respect
to -- with reference to the truck?

I was switching the jars on the end of a pole.
Where was Ms., McCord at this time?

She was observing the procedure.

Where was Mr., Patton at this time?

He was holding the pole.

Who gave the directions to the truck driver as
to when to slow down or stop the dumping
activity?

I don't recall.

Did you do that?

I don't recall.

WHould you please describe the procedure that
wag used to form the sample that was

designated as 3137
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We took the first two aligquots of thé gampie,
of the five aliquots that were collected and
Eomposited thoge together in a separate but
larger container, and then we poured into new
bottles that material and you gave -- gavs one
to the facility for a split and kept the othe:
ag 513,
Do your notes contain a description of this
procedure?
My notes say "S13, composite and split of
first two jars for first half -- from first

half of dump,™ so that's what my notes

describe.

Can you describe the procedure used tu make up

the sample labeled as 5127
S12 was a composite and split of the last two
jars from the lasgt half of the dump, and it

was done the same way as we composited and

- split S13.

Do your notes contain a description of the
procedure for S127?

The first sentence that I read is what my

notes say.

That is "Composite and split last two jars

from last half of dump"?
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Yes.

Was 812 split with American Steel Foundries?
Yes.

What was the next sample that was taken?
Sample S1i1l.

Could you please read the entry in your nutes
after the entry S117?

"Grab of dryer material after dump from
surface of material just dumped,"” parentheses,
"Dry material had already atarted to absorb
moisture from slurry,”™ close parentheses.
Would you please describe the procedure that
was followed in taking sample S117?

€11 was basically a grab sample collected of
the material lying in the landfill after the

dump right from the/;gﬁf where the material
\

—, ¢YME Qﬂ?’
had Géfjjfron and fell from the truck, that ue

were sanmpling previously.

Do you know any other notes that were kept
during this sampling investigation that would
have a more detailed description of the
procedure that was used in S117?

Not that I am aware of.

What was S11 composed of?

S11 was basically composed cof the last bit of
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material that came cut of the truck after we
had stopped collecting our five aliguots.

How much volume of that last bit of material

was there?

I don’t have the volume measurements on 1°f.

P

couldn't szay.
Is it a large amount, a small amount?
I don't recall the amount, how much was left
after we stopped collecting our five aliguots.
How much volume of dust/slurry mixture did the
entire tank contain?

MS. SUTULA: Objection.
You can answer.

THE WITNESS: Can I answer?

MS. SUTULA: Answer if you know,
I don't know.
What percentage of the total volume of
dust/slurry mixture that the tank contained
was represented by the little bit of dust that
floited out at the end of the dump?

MS. SUTULA: Objection.
I don't know.
When was it declded to take sample 5117
As we observed that final bit of material

coming out and saw that it was -- there was
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dry material actually coming out of the truck.
Was sample S11 decided to ke taken because She
material that came out in the last little bit
was dry?

Ag I recall, yes,

Had you originally planned at the start of the
sampling inspection, to take a sample of the
type of 5117

No.

Could you please describe whatever
pre-planning was done by you or other U.S.lEPA
personnel regarding the mechanism of taking
the samples of the EAF dust and dust/slurry
mixture?

MS. SUTULA: Objection. Didan’'t
he go through that already?

MR. SCHILLAWSKI: I believe we
went through it for the EAF dust and the sand
collectors. I'm not sure we went through it
for the dust/slurry mixture.

MS., SUTULA: The pole with the
jars on.

MR. SCHILLAWSKI: That's a
description ¢of the process that they decided

to use,
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M3. SUTULA: Ask your guestion
again. I'm sorry, maybe I misheard it,
Could you please describe whatever
pre-plauning process was used to determine the
mechanisms to be used in the sampling?

M3, SUTULA: Objection.

Go ahead.
We knew the objective was to collect the
sample of the truck as it was being discharged
or beilng dumped, and just sort of kicked
around ideas on how to actually physically‘and
logistically collect such a sample, and I
can't give you specifics on what our options
were, but that was what we finally came up
Wwith as the method for collecting the sanmple,
What procedure was used to label the jars
which contained samples S11 through 5147
We have sample labeling tags that we put on
each jar and they are standard EPA labels --
saample label tags, and they were filled out
and put on the jars as the sample ~- or,
after -- directly after the sample was
collected. These tags were filled out and put
on those jars.

Was the label for S11 filled ocut immediately
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57
after the sample which became $11 way placed
in the sample jar?

As I remember, yes.

Was the label which was placed on sample 512
Placed on the jar immediately after the sample
of the truck material was taken from the
truck?

It would have been immediately after the
sample was composited, the two aliguots were
composited. At that point, we would have --
we filled out the sample label and attached it
to the sample jar.

How long would that have been after the
aliquots had been taken?

It would probably have been around five or ten
ninutes, maximunm.

Does that same hold true for sample 5137

Yes.

Ras-'sample -~ the sample label for the jar
that contained sample 514 placed on the jar
illgdiately after sample S14 was taken from
the truck? |

No.

How long would it have been after the sample

S14 wag taken from the truck?
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I don't recall how long it was after,

Does U.3. EFA have a standard operating
procedure regarding the labeling of samples
taken at its sampling inspections?

I don't believe so.

What information was contained on the sample
labels?

Sample labels have the sample number, the time
of the sample, the date of the sample,
location of the =zample and also what the
analytical parameters are to be analyzed fpr
for that sample, and also the name of the

sampler is on there.

{(Thereupon, a photograph was mavrked
for the purpose of identification as
Defendant's Exhibit 4.)

I'lﬁk}nding you a photograph that's been
rRarked as Defendant's Exhibit Number 4. Is
th§ 4ar which is present in that photograph
and appears to have a tag on it, a jar that
will contain a sample?

Yes.

Is that tag the sample label that you have




10

11

12

13

14

15

lé

17

18

19

20

21

22

a
e

been referring to?

Yes.

How is it attached tuv the jar?

It's tied on with a string.

Is there any type of a seal on that string,
that would prevent the label from beiny
removed?

No.

(Thereupon, a photograph was marked
for the purpose of identification as

Defendant's Exhibit 5.)

(Thereupon, a photograph was marked
for the purpose of identification as

Defendant's Exhibit 6.)

I'm handing you a photograph that's been
marked as Defendanti’'s Number 5. Can you tell
me what is represented in that photograph?
This 1s a picture of the material in the truck
as it's being dumped into the landfill.

Is that an accurate reflection ¢f the way the
material looked when it was being dumped?

I would say so, yes.
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Goinyg back just to cover myself, iz the
photograph that was marked as Defense Number 4§
an accurate reflection of the way that the
sampling jars were p;epared and that the label
was attached to?

Yes,

I'm handing you a photograph that's baey
marked as Defendant’'s Number 6. Can you
describe what that photograph depicts?

It also depicts the waste stream coming out of
the back of the truck into the landfill.

Does it depict anything else?

Yes, it depicts the sampling pole and the
sample container.

Is that accurate --

Sampling container, I should say.

Is the photograph marked Number € an accurate
depiction of the dumping from the truck at the
time a sample was being taken?

I'd say it's -- there's less volume coming out
than when I remember us taking most of the
gamples, the volume -- there was mBore volume
coming out of the truck than there is in this

partlicular picture, in picture six, or Exhibit

6.




10
i1
12
13
14
15
16
17
18
19
20
21
22
23

24

A.

Q.

How much volume do you recall coming out of
the truck at the time when those samples w=r=
"taken?
The volume was more like the picture in
Exhibit S.
Was there any time that you recall a saaple
was taken when the volume coming out of the
truck would have been as depicted ing Number &7
Not that I recall.

MR. SCHILLAWSKI: This ia a

convenient breaking place.

{Thereupon, a luncheon recess was had.)

Mr. Fredle, I'd like to go back to $14 for a
minute if I could. You testified that S14 was
a core sample that wasg taken from the truck
before the dump.

Yes.

And it was decided to take that core sample as
4 sample because you had an extra sample jar
left; does that accurately reflect what you --
I wouldn't say an extra sample jar, but we had
an extra allocation in the lab for analysis,

we had so many sample analyses that we were
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able to have done for this particular
inspection, and since we had the extra
‘availability of it and there was this sanmple
that Catherine thought would be a good sample
to have analyzed, we had it analyzed.
Did Catherine indicate to you why she thuught
it was a gooud sample to have analyzed? '
Not that I remember. I don't remember whether
she had indicated to me or not,
Was $14 taken as a sample because it was dry
dust?
Probably.
In what order were samples S11 through 514
labeled?
811 through 514, they would have heen
labeled -~ they would have been labeled -~-
it’s kind of hard to say what order they ware
labeled. They would have been labeled,
though, afier the samples were collected and
in most of these cases, 80 tha -- let's gee if
I have times on these. Let me refer to my
notes here,.

Sample S -- § -~ no, I don't have an
indication in my notes as to when we actually

labeled the samples.
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S11 was the last sample that was actually

taken ©of the material?

-YGS .

And 8514 was the first sample that was taken
from the truck load of material?

Yes.

Is it trvue that the core sauple which was
eventually labeled as 514, was unlabeled
during the time pericd that 513, S12 and Sil
were being taken?

Yes.,

Was that core sample in your physical custody
during that time?

No,

Do you know whose physical custody it was 1a?
As I recall, it was not really in anyone's
physical custody. It was just sort of sitting
there.

Did you personally observe the core sample
that became S14 during the time pericd that
thé other samples were being taken?

I don't recall,

Did you assign anyone else to keep that under
cbservation?

I don't recall assigning anyone.
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What activities were you engaged in Jduring Lhe
time period from when the core sample was |
%eing taken and when the samples were labeled?
We w2re collecting s;mples 311, 812 and s13.
What physical activities were you personally
engaged in during that sample taking?

I was changing the jars on the end of the pule
when we were collecting the sample from the
dumping.

What physical activities was Catherine McCord
engagyed in during this time period?

She was observing our sampling effort.

What was her physical position during this
time?

I don't recall exactly where she was standing.
What activities was Mr. Patton physically
engaged in during this time period?

He was the one working the pole.

Is it true that after, immediately after s1i1
wks taken from the little bit of material that
flowed out at the end of the dump, that at
that time you had an unlabeled core sample
uhith became S14 and five jars which contained
the aligquots of materials that were taken

during the time that the truck dumped the
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material which it contained?

Yes .,

Did You persconally take sample S117?
Na.

Bid you observe 1t being taken?

Yes .

How large was the material that you refsrred

to as the little bit of material ia relation

to the sample jar that was used to take
sample?
MS, SUTULA: Objection.
You may answer if you canmn.
It's hard to say. I couldn't really --
speculating if I were to answer.
What procedure was used to seal the jar
contalned samples S11 through S147
A 1lid on the jar.

Is there a U.S. EPA standard operating

that

I"d be

as it

procedure regarding the sealing of samples

taken during a sampling investigation?

There's a standard procedure that we use, yes.

Could you describe that standard procedure?

To label the jar, tie the label onto the jar

and seal it with a 1lid, just make sure it's

tightened down.
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Were the five Jars that contained the aliguuts

that were then used to make samples 313 and

512 sealed with lids?

That, I don't remember.

Was an individual custody seal placed on each

jar that contained samples S11 through Si47

No.

What was done with the individual sample jars

after the sampling was completed?

They were taken back to our office, we packed

them up and sent them to the lab for analysis.

How were they taken back to your office?

In a cooler in our wvehicle.

Pid that cooler also contain the samples that

had been taken earlier that day?

MS. SUTULA: Cbjection.
I don't remember -- the ones earlier that
day --
Barlier on the 7th?
I don't remember how many containers we may
have had.
Do you recall whether the cooler that
contained sample jars S$11 through S14 also
contained sample jars D09 and $107

I don't recall.
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Do you recall whether samples D03 and 510 wer-
present at the landfill when you were takiang
the samples S11 through 35147
They would have been, yes.
Were they accessible during that time?

MS. SUTULA: Cbhjection, What do
you mean by "accegszible"? To who?
Were they accessible to non U.5. EPA persuvnnel
during that time?

MS. SUTULA: Objection.
I'm not sure.
If you wanted to pick up the sample jar that
cohtained sample S10 during the time periocd
that you were taking samples S11 through S$Si4,
could you have done so?

MS. SUTULA: Objection,
Could I have done so0? I'm sure I could have.
Could anyone else?
I Just don't recall exactly how it was stored.
Were the samples S11 through 514 preserved?

| MS., SUTULA: Objection.

Noe --

MS., SUTULA: Go ahead.
No.

Does U0.S. EPA have a standard coperating
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Procedure as tou when samples reguire
presesrvation?

A. Yes,

Q. Does that standard operating procedure address
samplesg that will be sampled for EP toxicity?

&, I'm not sure if it addresses EP tox samples,
but there is no preservation for EP toxicity.

Q. Wag the cooler in which samples S11 through

S$14 were transported back to your office,

sealed?
MS., SUTULA: Objection.
A, I don't recall.
Q. Was a custody seal of any type placed on the
cooler?
A. Yas.
Q. Can you describe that custody seal, please?
A. It would have been a yellow tag with a number
on it.
Q. Was any information contained on the custody

seal, other than a number?

A.  No.

Q. Wwhat would the number have been on the custody
seal?

A, EF10-1 or EF10-2.

MR. SCHILLAWSKI: Can you mark
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this as the next exhibit, please?

(Thereupon, a one-~page Environmental
Protection Agency ’Chain ¢f Custody Record,’
dated August 7, 1986, was marked for the
purpose of identification as Deafendant's

Exhibit 7.)

Mr. Fredle, I have handed you what's been
marked as Defendant's Exhibit Number 7, do you
recognize this?

Yes.

What is it?

This is a chain of custody record.

Is this chain of custody record the chain of
custody record for samples taken at the August
6th and 7th sampling inspection at American
Steel Foundries?

Yes.

Barller you referred to the sample custody
gseal on the cooler as having the number EF10
or EF10-2 on it.

Right.

Were you referring to your copy of Number 7 at

the time?
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Teg, I was.

What is the significance of those numbers
which you read?

Those are the custodg seal numbers that we put
on the samples when we ship them.

Was the cooler which contained the samples
retained in your custody at all! times
following the placing of the samples therein?
It was retained in either my custody or Mike
Patton's custody.

Was there an official log book kept of the
sampling visits on August é6th and 7, 1986, at
American Steel Foundries?

No,

Dges U.S. EPA have any standard operatiag
procedure regarding the keeping of an official
log book during official inspections?

No.

If you can refer back to Exhibit 2 which you
have identified as a report of the sampling
visit, did.you have any part in the
preparation or review of thisg report?

Yes.

What part did you take in that?

I wrote it.
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Is it the practice of U.S. EPL to prepare

reports following sampling inspectians?

Yes.

Is this report one that you would have

prepared in the ordinary course of your

business as an inspector?

fes .

Dces U.5. EPA have any standard cperating

procedure relating to the preparation or

content of these szampling reports?

Tes.

Is this report, Exhibit 2, an accurate

description of your sampling visits at

American Steel Foundries on the 6th and 7th of

August?

Yes.

Is there anything in the report that's not an

accurate description of that sampling visit?
MS. SUTULA: Take the time to

read it word for word with that guestion.

I would say from a cursory review of the

report, the only incorrect statement is the

timing on table one of sample 809, and that

should be 1300 hours instead of 1100 hours, as

we previously discussed. Everything else, as
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far as I know, 1g accurate.

Can you refer again to Exhibit Number 3, which

you identified as the first repoert you did of

the sampling which was later amended by
Exhibit 2°?

Om=um.

Did you prepare Exhibit Number 37

Yes.

Was that preparation in the ordinary course
your business as a U.S. EFA inspector?
Yes,

What laboratory anaiyzed the samples?
U.S. EPA Region V, Central Regional
Laboratory.

Where is that located?

Chicago.

How are the samples delivered to the

1&Eoratory €or analysis?

They were delivered by Alrborne Express.

If you can refer again to I believe it's
¥umber 7 --

Yes.

-=- which you ldentified as the chain of

custody record, did you take any part in

preparation ¢f this chain 9f custody record?

of
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Tes,
Can you describe what your participatioun was?
Well, I helped Ffill out the station location

column, I would say that I put in probably

most of the times, I signed it. I'm not sure
about the rest of it. Some Qf i1t waz done
by -- was not done by me,.

Do you know who did the parts that you did
not?
Mr. Patton.
Did Catherine McCord have any part in £illing
out this chain of custody record?
No.
What is the significance of your signature on
that chain of custody record?
It's required.
Why is it required?

MS. SUTULA: Objection.
It's procedure.
What does it mean?
It means that I was the dampler.
Your signature is in a box which is headed
"relinquished by.® What is the significance
of that box as opposed to any of the other

boxes on the form?
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That's the perscon that took the sample
containers, or the couolers containing the
‘samples to or prepared them for Shipment to
Birborn=.

How many coolersg were there?

Two,

What was the distribution of samples withian
those individual coolers?

One cooler would have had samples 501 through
S07 in it, and another cooler would have had
samples S08 through R1% in it.

You mentioned that your signature on the chain
of custody record is reqguired by procedure.
What procedure is that?

Just our standard operating procedure.

Is that written down anywhere?

Yes .,

Do you have the documﬁnt which containsg that
procedure?

No.

MR. SCHILLAWSKI: I would like to
request that we be provided with a copy of
that document.

M3. SUTULAq Have you asked for

it before?
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MR, SCHILLAWSKI: We asked for
all documents relating to sampling procedures,

and I think that certainly gqualifies.

MS. SUTULA: T will discuss it
with my colleagues. I don't have a copy of
it I don't believe 1t's under your reguest

for this deposition, but as I said, I°'11l
discuss it with my culleagues.

MR. SCHILLAWSKI: Ckay.
Were the samples outside of your physical
pogsession or view at any time during the
period from when they were labeled at the
landfill to when they were delivered to
Alrborne?
They were either in my or in =-- in my
possesgssion or Mr. Patton's possession or
locked up in a sscured location.
Who 18 your contact at the laboratory
pertaining to the samples?
I don't remember.
ATe there any other samples from American
Steel Foundries, to your knowledge, which
tests EP toxicity in materials at the Sebring
landfill, other than samples S11 and S14 which

were taken on August 7, 138672
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A.

o

That were taken on the &th or 7th?
That you have knowledge of.
"That I have knowledge ©Of£7? Not that I have
knowledge.

M3. SUTULA: Would you rvead that
gquestion back to me, what samples he's

referring to?

(Thereupon, the above-referred to

gquestion was read back by the Notary.)
Are there any other sample results which, to
your knowledge, are considered to demonstrate
that hazardous wastes were actually disposed
0f in hazardous form at the Sebring
landfill --

MS. SUTULA: Objection,
-- other than S!1 and $14°?
I have no knowledge of othar samples from this
facility or from the landfill.
Was the torpedo tank which was used by
American Steel Foundries to mix the electric
arc furnace dust with clarifier slurry, during
your August 7, 1986 sampling inspection, used

to contain an accumulation of material?
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MS. SUTULA: Obsection.

You may answer 1L you understand
it.

I'm not sure what ycu mean by "accumulation of
material.” !
Was material accumulated in the turpedoe Lank
which was used by ASF to mix the electric aro
furnace dust with clarifier slurry for your
gampling inspection?

MS. SUTULA: OCbjection.

I don't know.

In the course cf your duties for U.S. EPAR have
you ever entered American Steel Foundries’
property when Amerlican Steel Foundry persocanel
were not present?

M3. SUTULA: Objection, Do you
want to specify which properties? This
gentleman may not know all properties cwned by
Amsrlican Steel Foundries.
In the course of your duties for U.S5. EPA have
you ever entared the American Steel property
at the landfill located in Sebring Township,
Ohio, when ASF persconnel were not present?

MS. SUTULA: Objection.

Yag.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1]
(e}

MS. SUTULA: You may answer.
Would you describe the circumstances under
which you entered that property?

MS. SUTULA: Cbjection. He
already testified to those circumstances.
Who made the decision to enter the landfill
when you entered the landfill?
I don’t think it was actually a decision. W=
just weant, There was no restricted access to
the landfill area and we just went in there
and waited for the trucks to come.
Did you open a gate or cross a fence to enter
the landfill?
There was no gate,
Did any American Steel Foundry representative
ever tell you that it was all right for you to
enter the Sebring landfill when no ASF
personnel were present?

MS. SUTULA: Objection.
No.
Did any American Steel Foundry representative
ask you not to enter the landfill property
when no ASF perscnnel were present?

MS., SUTULA Objection.

You may answer.,
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Nog.
Did any American Steel Fuundries
Tepresentative ask you Lo report your intent
to enter American Steel landfill property
before entering?

M5. SUTULA: Cobijection,

You may answer,
No.
Did any American Steel Foundry representative
ever inform you that ycu were trespassing and
entering the landfill without American Stegl
Foundries' invitation?
No.

MS. SUTULA: Cbjection.
No.

MS., SUTULA: This is ridiculous.
He has the right and authority to enter. I
feel like you're trying to lead the witness
into feeling that something he did might have
besen wrong. Can you tell me the purpose of
thie line of questioning?

MR, SCHILLAWSKI: Yes, We have
raised_the defense of unclean hands regarding
trespassing without permission on private

property.
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MS. SUTULA: fou're sayiny the
statutes and regulations reguire ~-- have made
this a trespass? Are you serious?

MR. SCHILLAWSKI;: Trespass i3
defined by state law.

M3. SUTﬂLA: And that's supreme
to the federal law which gives them a right to
check on vioclations, to observe any
violations. Are you saying state laws are
paramount to the federal law in this area?

MR. SCHILLAWSKI: Ii'm saying I
raised the defense and I'm entitled in a
deposition to gain evidence concerning that.

MS. SUTULA: It's your money, but
I find these totally objectionable. I really
think they are intended to harass this witness
and make him think he's guilty of doing
something wrong when in fact he’s not,

You may proceed, but note my
objdection, but I'1l1 £ile a Rule 11 motion. I
think thesg are highly objectionable gquestions
to ask the witness when there is no sound
basigs in law or fagct to do those types of
questions, You may proceed, and I'1ll take it

up with the court,
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Did your traianing as a U.S. EPA employes cuover
your powers under the statutes with regard to
-entering onte private property?
More or less.
Can you describe what that training was?
Not offhand.
Can you describe your understanding of your
powers under sgstatutes to enter private
property?
Az long as I am not told to leave the
property, that I can enter property.
Are you familiar with requirements regarding
U.S. EPA sampling which are contained in
Section 3007 of the Resource Conservation and
Recovery Act?

M3, SUTULA: Objection. Show him
what section you're talking about.
Are you familiar about -- with any statutory
regquirements for U.S. EPA personnel taking
samples under RCRA, to split those samples
with a facility when regquested to do so?
No.
Have you had any formal training as a U.S. EPA
employee that covers the reguirements to split

samples with facilities when reguested to do
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M3, SUOTULA: Wait a minute. Raa-d

me that guestion back.

(Thereupon, the last guestion was
read back by the Notary.)
I don't remember,
Are you familiar with a publication titled
'SW-846 Test Methods for Evaluating Solid
Wagte'?
I have heard of it.
Would you describe what this publication is?

MS. SUTULA: Objeaction,

Test methods for evaluating hazardous waste,
juat what the title sald,
Is SW-846 regarded by U.S., EPR as an
authoritative source for evaluating solld
wastesg”

MS. SUTULRA: OCbhjection,. It's

outside the scope of education of this witness

and outside of hils expertise, I object.
Don't answer. That calls for an
opinion you are not gualified to render.

Have you read SW-8467
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Parts.

What parts have you read?

I don't remember.

Were SW-846 protocols used in the sampling
that was conducted in the August 1986 samplirng
inspection at American Steel Foundries?

I'd say probably in general.

Did you refer to SW-846 in developing your
sampling protocols for the August 1986
sampling inspection?

No.

Were any other publiszhed protocols used in the
sampling on the August 1986 sampling
inspection?

No.

(Thereupon, a one-page photocopy of
pages 406 and 407 from the Code of Federal
Regalations, was marked for the purpose of
id‘ﬁtification as Defendant's Exhibit 8.)

Have you ever seen the document which has been
marked as Number 8 before?
Yas.

What is it?
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It is two pagey ocut of the Code of Federal
Regulaticns that deal with the definition of a
"hazardous waste.
Can you please refer to Séction 261.2447
Could you read that pavagraph?
"A solid waste exhibits the characteristics of
EF towxicity 1if, using the test methads
described in Appendix II or equivalent methods
approved by the Administrator under the
procedures set forth in 260.20 and 260.21, the
extract from a representative sample of thg
waste contains any of the contaminants listed
in Table I at a concentration eqgual to or
greater than the respective value given in
that table."
That's gsufficlent. Are you familiar with this
regulation?
Somewhat.
Are you familiar with the regquirement in this
regulation that a sample of a solid waste to
be tested for EP toxicity must be é
representative sample of the waste?

MS. SUTULA: Objection,

Read that question back.
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{Thereupun, he last gquestion waua
read back by the Notary.)
MS5. SUTULA: Yo2U may answer,
Tes.
Are you familliar with the regulatory
definition of a representative sample?

Somewhat.

{(Thereupon, a one-page photocopy of
pages 378 and 379 from the Code of Pederal‘
Regulations, was marked for the purpose of
identification as Defendant’'s Exhibit 5.}
Have you seen the document marked as Number 32
before?

I may have,

Do you know what it is?

It 1s two pages of definitions from 260.10 of
the federal regulations.

Could you p;ease read the definition of a
representative sample?

"Represéntative sample means a sample of a
universe or whole,"” in parentheses, "waste

pile, lagoon, ground water," close
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parentheses, "which can be expected to exniini®

the average properties of the universe cor
whole,"
Have you read the secticvns of SW-84% which
relate to the taking c¢f samples of suspected
hazardous wastes?
Tes.
Are you familiar with the mechanism of random
sampling?
Somewhat.,
Can you please describe this mechaniam?
Not offhand.
Was any random mechanism used to determine
what part of the material in the tank truck
that contained the dust/slurry mix was taken
as sample §117?

MS. SUTULA: I will object.
I would call it a random sample.
Are you familiar with the SW-846 concept of a
haphazard sample?

MS. SUTULA: Objection.

You may answer,
I have read the term.
Can you describe what it means?

Not offhand.

S
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(Thereugyon, a multi-paged document
‘entitled 'Test Methods for Evaluating Solid
Waste, Fhysical/Chemical Methods, SW-84%6
Se;ond Edition,' dated 1982, was marked for
the purpose of ldentification as Defendant’'s

Exhibit 10.)

Can you identify the document which has been
marked as Defendant’'s Number 107

'"Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, SW-84é Second
Edition,' dated 1982,

Have you seen this document before?

I believe I have,.

Would you please turn to a page whilch is
marked as eight slash sampling dash
development? It’'s somewhere about the tenth or
eleventh page in.

Bave you read this passage or this

" material on this page before?

I don't remember.
Could you please read the last sentence of the
first partial paragraph on that page?

MS., SUTULA: Objection., The
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document is gouinyg to speak for itself. Tou
want him to read thisz out loud or to himse=lf£?
To yourself is fine,.
I have read it,
Does that passage deal with the concept of a
haphazard sample, that sentence?

M3, SUTULA; Do you want him to

read the last senténce?
I'm sorry, the last two sentences. I didn't
see the period.
What was your gquestion?
Do these last two sentences deal with the
concept of a haphazardly selected sample?
Yes.
Is a haphazardly selected sample a
representative sample?

MS. SUTULA: Objection. He

haan't read the whole document. He's read two

‘lined of it. The document i3 going to speak

 for itaself,

If what you're saying, Phil, is if
this document says it is.not, the document is
going to speak to that. Don't ask him tu say
this on reading two lines of it.

Was there any conscious bias involved in
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selecting what part of the material contained

in the tank truck which contained EF

dust/slurry mixture was taken as sample 3117

M5. SUTULX; Cbijection, Are yvaou
askKing 1f he had any bias when he determined
that?

MR, SCHILLAWSKI: Yas.

Did you have any ¢onscious bias?

I'm not sure what you mean by "bias."

Did you apply any conscious delineation of
which part of the tank of material would be
taken as sample S11 based on the
characteristics of the material that you took
as $117?

MS. SUTUOLA: Objection.,

Off the record a minute,

{(Thereupon, a discussion was had off

the record.)

When you decided to take sample 311, did you
coﬁsciously attempt to take S11 ag a sample
which would affect the outcome of that sample?
No.

Did you conscicusly select sample Sil1 as bLeing
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material which differed from the majority of
the material that was contained 1in the tank
Truck of the dust sludge mixture?

Could you re-read that?

(Thereupon, the last guestion was

read back by the Notary.)

Not that I van remember, no.

Did the material which you took a3 sample S11
exhibit different appearance or physical
properties that you could observe, that were
different from the majority of the material
that was contained In the tank load of
material that was disposed of at the landfill?
Yas.

I believe you testified earlier that you took
sample S11 because it was dry?

Right.

Did the majority of the material that was

contained ip the tank truck that was disposed
of at the landflll consist of dry material?

MS. SUTULA: Objection. At which
point in time?

When the sample -- when the tank truck was
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dumped at the Sebring landfill, did the
majority of the material that was dumped at
“the landfill from the tank truck consist of
dry material?

No.

Was there any difference, based on the fact
that you tocok 311 because it was dry, that the
majority cf the material was -- based on your
testimony that you tocock S11 because it was
dry, and your testimony that the majority of
the material at the time it was dumped from
the truck at the Sebring landfill was not dry,
was there a conscious decision on your part to
take material as sample 511 which differed
from the majority of the material that was
disposed of at the Sebring landfill?

Yas,

Based on your experience, would 0D.S. EPA
accept & sample that was deliberately taken as
being -- a different character of the majority
of the material of which a waste was composed,
as being a representative sample of that
waste?

I don't know.

Doues the dip tube that was used to take the
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core sample that was specified -- labeled as

3514 operate in the same manner as a Coliwasa?

No.
What is the difference between the two?
There is no valve or any kind c¢f a contloiling
mechanism in the dip tube, as you call it, as
there is -- as there i3 in a Coliwasa.
Would the instructions which are contained in
SW-846 which refer to the use of a Coliwasa in
terms of the use of that device to obtain a
representative sample apply as well to the dip
tube that you used for a core sample?
I don't know.

MS. SUTULA: Objection.
Are you familiar with the SW-846 procedures
for sampling containers and tanks?
Somewhat.
Could you please refer to Exhibit 10, SW-846
&t ~-- I apologize here -- a page marked --
this i3 I beljieve the third page from the
back, "two™ slash "sampling".dash
"methodology."™
Yes.
Could you -- have you seen this section

before?
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I could have, I don't remember,
Could you re~read the last FPaTragraph above the
line that says "1.4.'2 tanks"?

MS. SUTULA: I ebject to the use
©of the term "re-read,” when he didn't testify
that he had read it before,

I have read it.

Was the tank truck containing the dust/slurry
mixture from which the dip tube sample which
became S14 was taken constructed so that
access to the contentg was restricted?

As I read the definition here in this -~ or
the statement here in this paragraph, I would
have to say yes.

Was the restriction such that sampling with
the dip tube was essentially restricted to a
single vertical plane of the tank?

Yes.

Walfthe material contained in the tank
homogenecous?

No.

Based on your reading of the paragraph which
you have read from SW-846, is the dip tube
sample that was taken from the tank truck

containing the dust/slurry mixture a
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represantative sample ¢f that mizture?

M3. SUOTULA: Cbhijection. It's
outside of this witness s area, he’'s not an
expert on sampling, and we have not listed him
asg such. It calls for an opinion, and I'm
guing to tell him to refuse to answer, and
also, you're giving him one paragraph out of I
don't know how many pages, but a gquite lengthy
document, and then asking him to draw a
concluslion which he's not qualified to do.

You don't have to answer that
question.

Was any grid work drawn of the volume of the
tank that was containing the electric arc
furnace dust/slurry mixture prior to samples
being taken?

No.

Were any random numbers used to pick what
portions of the volume of the tank would be
taken as samples?

No.

Are you famillar enough with the SH-846
procedure for sampling tanks and containers to
recognize that they specify a grid work be

drawn for sampling of tanks and containers to
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assure a representative sample?
No.

M3. SUTULA; Objection.
Wag there any random -~ was there any; use of
Tandom numbers in determining what part ¢f the
tank volume would be taken as samples 511
through 5147

MS. SUTULA: Objection.

YoOUu May answer.
Ng,
Are you familiar with the procedures contalned
in SW-84¢6 regarding chain of custody?
I'm not sure,
Have you read those procedures?
I may have at one point in time.
Were separate sample seals used for each jar
which contained a sample collected in the
American Steel Foundries sampling inspection
for chain of custody purposes?
Did you say separate on each sgample and
container?
Yes.
No.
Are you familiar with the SW-846 procedure

regarding the keeping of a field log book
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during any sampling investigation?
No.
To your Knowledge, has aayone at U.S, EPA, wnh
is an expert on sanmpling, reviewed the
sampling inspection which was conducted in
ARugust 1986 at American Steel Foundries?

M3, SUTULA: Objection.

Read that gQuestion back.

(Thereupon, the lagt guestion was

read back by the Notary.)

MS. SUTULA: I'm going to
withdraw my objection. The witness may answer
yes or no.

I don't know.
MS., SUTOULA: I didn't know if

there would be anything privileged.

(Thereupon, a one-page memorandun
from Andrea Jirka to 'Files,’' dated November
S5, 1386, was marked for the purpose of

identification as Defendant's Exhibit 11i.)

Mr. Fredle, this is a document which has besen
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marked as Defendant's 11, Have you seen it
before?
Yes.
Could you please identify it?
It's a memorandum dated November 5, 13826,
subject EDO 3424 dash EP tux results.,
What does this memcrandum signify?
It signifies a memorandum from the laboratory
to the files about the sampling done at -- or
the analytical work done on the samples from
this inspection.
Did you have any part in the preparation of
this memorandum?
No.
Did you receive it, or a copy of it, in the
course of your duties at the U.S, EPA?
I have seen a copy of it, yes.
If you will refer to the second paragraph,
this paragraph refers to a possible sample
mix-up in the laboratory; is that correct?
Yes.

MS. SUTULA: The document speaks
for itself, he didn't write it, didn't have
any part in the preparation.

Does the zsamples which are the subject of this
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A

memorandum -- are the samples which are Lha
subject of thils memorandum, the samples that
‘were taken at American Steesl Foundries:’
sampling inspection in August 19867

MS. SUTULA: Ubiection. The
document speaks for itself. It states that in
the first line.

You may answer,
Yes.,
Have you had any contact with the laboratory,
other than this document, regarding the
potential sample mix-up at the laboratory?
Only as stated in the document, that I can
remember.,
Do you have any personal knowledge of what the
mix-up at the laboratory -- possible mix-up at
the laboratory could involve?
No.
Do you know who would?
No.

MS., SUTULA: Can wa take a

break?

(Thereupon, a recess was had.)
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Does sample 314 represent the average
properties of the vuoulume of dust/sludge
mixture which was disposed of at the Sebrinyg
landfill on August 7, 198&7

MS. SUTULA: Shjection. Again,
that is outside this witness's area of
expertise, He's not been gqualified and has
not testified tvo having the education or
experience of a chemist, and I think tﬁat’s
beyond his expertise.

Tou're not to angswer that.
Did you, or to your knowledge, did anyone else
from U.S. BPA, in the preparation for the
gampling inspection on August 7, 1986 at
Americanfsteel Foundries, take steps to assure
that the samples that were taken during that
day represented the average properties of the
volume of materlal from which they were taken?

MS5. SUTULA: Objection.

You may answer.
I don't know.
Did you yourself?

No.

(Thereupon, various field
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investigation worksineets were marked for ohe
purpose ¢f identificaticn as Defandant ' s

Exhibit 12.)

MR. SCHILLAWSKI: I want to state=
for the record that this document, which has
been marked as Defendant’'s 12, consists of
five pages, each of which was produced duriug
Mr. Patton’'s deposition and each of which is
individually marked as an exhibit from that
deposition.

MS. SUTULA: May I inguire asg to
whether or not these were produced as a
packet?

MR. SCHILLAWSKI: They were not,
to my knowledge, produced as a packet, a
stapled together packet; however, from their
numbering, they appea